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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

APR 20 2011
VIA FIRST CLASS MAIL
David Rivera
PO Box 520633
Miami, FL 33152
RE: MUR 6359

Dear Mr. Rivera:

On August 31, 2010, the Federal Election Commission notified you of a complaint
alleging violations of certain sections of the Federal Election Campaign Act of 1971, as
amended.

On April 14, 2011, the Commission found, on the basis of the information in the
complaint, that there is no reason to believe you violated 11 C.F.R. § 109.21. Accordingly, the
Commission closed its file in this matter.

Documents related to the case will be placed on the public record within 30 days. See
Statement of Policy Regarding Disclosure of Closed Enforeement and Related Files,
68 Fed. Reg. 70,426 (Dec. 18, 2003).

If you have any questions, please contact Kim Collins, the staff member assigned to this
matter at (202) 694-1650.

Sincerely,

Christopher Hpghey
Cb\ng General Coyfnsel
BY: . Jordan;

ervisory Attormey
Complaints Examination and
Legal Administration

Enclosure
General Counsel’s Report
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Under the Enforcement Priority System (“EPS"), the Commission uses formal
scoring criteria to allocate its resources and decide which cases to pursue. 'ihesq criteria
include, but e not limited o, an asscssment of 1) the gravity of the alleged violation, both
with respe;:ttotlletypeofacﬁvityandtheamountin violation, (2) the apparent impact the
alleged violation may ha\.re had on the electoral process, (3) the legal complexity of issues
raised in the case, (4) recent trends in patcatial violations of the Act, and (5) development
of the law with respect to cortain subjoct mattaes. It is the Cemmission’s policy that
pursning low-rated matters, campared ta other higher-rated nestters on the Enfoscement
docket, warrants the czescise of its prosecutarial discretion to dismiss certain vases, or
where there are o facts to support the allegations, to make no reasan to belicve findings.
For the reasons set forth below, this Office recommends that the Commission make no
reason to believe findings in MUR .6359. '
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Case Closure Under EPS - MUR 6359
Geneal Cosmsel’s Report
Page2of5

" In this matter, the complainant, William R. Barzee, alleges that David Rivera, a
2010 general election candidate for Florida's 25™ Congressional District, and Voters
Respanse, a self-described 527 electioneering communications.organization,” coordinated
acﬁviﬁa agalnst opposing candidate Joe Garcia. through a common vendor, Bascom
Communications & Consulting LLC (“Basco:n Comitmnications™). Bpucifically,
complsinat initex] that on Amgust 6, 2010, Bascam1 Commmunaicatinns seat out an. e-mail
communication (entitled “Statement I;y David Rivera”) denounising caetain false allngations
against Mr. Rivers." Complainant alsa noted that Mz, Rivera did not disclage
corresponding disbursement to the Commission faor the e-mail muﬁm. but that
Voters Response’s state disclosure reparts showed a $1,500 disbursement to Bascom
Comiumications on July 29, 2010. Complaint further noted that Voters Response
distributed a flyer critical of Mr, Garcia and that David Ramba, Voters Response Chairman,
had given the $2,400 maximum contribution to Mr. Rivera's campaign on March 3, 2010
for the August 24, 2810 primary election.? Bused on the above Wom complaitant
surnsised that Mr. Rivera and v‘}m Response were coordinating their activilles, Finally, |
based en Mr. Raxiba’s $2,400 muximum prisysry election contribiition © Mr. Rivem’s
principsl eampaign commnitten, the complaimat slso allegs that tha reqpondents
cirqumvented federal contribution limits by permitting Vaters Response. to offset
Mr. Rivera’s primary election expenses.

In its response, Voters Response denied coordinating dny activities with
Mr. Rivera’s campaign. Voters Response explained that it retained Bascom

) Compiaint appended a copy of the c-mull, with the recipient’s name obsoured.
1 Complsinani spnonded an undster and ganial eapy of the Valems Rusponae Byer.
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Case Closure Under EPS —- MUR 6359
General Counzel's Ropert
Page3of §

Communications to assist it with media and social networking research of state candidates
between July 1, 2010 and May 31, 2011, Voters Response provided a July 21, 2010

: retainer agreement that requires Bascom Communications to provide; for a $1,500 monthly

fee, strategic communications consulting and social networking services, including
professioml asrvioes, email ditabase m_ninwnm. emmail distribution service, and limited
editing and copy waiting of sexsial ostwemiting wrmresi asrespandesices. Vomrs Respanse
assarts that it did not diseuss ita fadersl actlvities with Baseom Commsnicetiona end did ast
compensate Bascom Communicatisns for any work it may have done for Mr. Rivera's
campaign. Voters Response further asserts that it was not aware that Bascom
Communications was also providing services to Rivera’s campaign until it was contacted
by the press about the complaint.

In its response, the Committee also denies coordinating any activities with Voters
Response. The Commmee acknowledges having a business relationship with Bascom
Communications, explaining that it hired the company as an independeat contractor as of
August 1, 2010. In swom affidavits, the president of Bascom Comeannicatioas and the
Committee's pumpuign manager dedtared that Bascom Conmnuicasionn mod the Conraitine
were unaware of, and not involved with, the Yoter Rerponse flyer appended to the
complaint. Bascom Commumcauons also denied using or canveying to Voter Responss
any information about the Committee's campaign plans or needs. The Committee and
Bascom Communications further deny any arrangement with Voters kesponse to pay
Bascom Communications for services the company performed for the Committee. The
Committee paid Bascom Communications $2,500 on August 24, 2010 for media consulting
and disclosed the payment to the Commiission.
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According to the Commission’s regulations, coordination involves a comprehensive
three-pronged test: 1) payment by a person other than the candidate; 2) satisfaction of one
of five content standards; and 3) satisfaction of one of six conduct standards. See 11 C.FR.
§109.21(a), (c) and (@). The facts supplied by the complainant do not appear to satisfy the
coordination test and tire allegations appeur to be refuted or sufﬁcnenﬂy explained by the
conplait stsponsm. Spesificaily, it does 1Dt Bppeiar thnt Votars Resptinsa putid far the
Auguat 6, 2010 e-mail. Voters Resprnse’s July 29, 2010 disbursement to Bascom
Connnunicatic-m appears to be an unrelated payment consistent with Voters Response's
retainer agreement with Bascom Communications. It appears that the Committee paid for
the e-mail expenses through its August 24, 2010 disbursement to Bascom Communications,
Similarly, although it appears that Voters Response paid for the flyer, the complaint does
not show that Bascom Communications or the Committee was involved in any way with the
flyer. Seell CF.R § 109.21(d). Thus, although Bascom Communications was a common
vendor to the Committee and Voters Response, it doesnotgppearﬂuteilherdnee-mail or
the flyer is a coordinated communication usder the Commission’s regulattens. See |
11 CER. § 109.21(d)(4). Aacardingly, this Office mrammpemis that the Comminwion find
that there ﬁ no reason to helinve that Vatass Rospesise, David Rivera for Congrass and
Naucy H. Watkins, in her official eapauly as trensurer, Ravid Rivera, and David Ramha
violated 11 CF.R. § 109.2L.
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Case Closure Under EPS - MUR 6359
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RECOMMENDATIONS

1. Find no reason to believe that Voters Response, David Rivera for Congress

and Nancy H. Watkins, in er official capacsity as treasurer, Dnvxd Rivera,
«~<and David Ramba violated 11 C.FR. § 109.21. s

2. Close the file.

3. Approve the eppropriate letters.

3/3/4/

Ddte /

BY:

Christopher Hughey
Acting General Counsel

& Legal Administration




